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WAVEWORKS LTD terms & conditions of business 
TERMS AND CONDITIONS 
 
1) DEFINITIONS 
"The Contractor" means Mywaveworks Ltd, including all its trading divisions." The client" means the person, firm, or company to be supplied 
pursuant to the contract.   
"Equipment" means the equipment, goods, materials, cabling, wiring, fixings and/or other items to be supplied pursuant to the contract.   
"The Contract means the contract for sale and purchase of the Equipment (and for the installations of the Equipment where the Contractor is to 
carry out installation work) made between the Contractor and the Client to which these Terms and Conditions apply.   
"Director " means a Director of Mywaveworks Ltd. 
 
2) SCOPE 
These Terms and Conditions apply to all Contracts entered into by the Contractor and shall prevail over any inconsistent terms or conditions 
contained in the Client's order or in correspondence or elsewhere or implied by trade custom or practice or course of dealing, unless specifically 
agreed in writing by a Director on behalf of the Contractor and any purported provisions to the contrary are hereby excluded. 
 
3) QUOTATIONS 
3.1) An estimate by the Contractor does not constitute an offer, and the Contractor reserves the right to withdraw or amend the same at any time 
before the Contractor accepts the Client's order. 
3.2) All estimates are, unless otherwise stated, valid for 30 days from the date of submission, and prices will be subject to review thereafter. 
3.3) Unless otherwise stated, the estimate is based on the cost to the Contractor of labour, goods, equipment, carriage, plant and overheads as at 
the date of such estimate and in the event of any increase of such costs caused by any reason, including the increase or imposition of any tax, duty 
or other levy and variation of exchange rates, the Contractor shall be entitled to vary its price accordingly whether or not such increase was 
foreseeable by the Contractor. 
3.4) All specifications, illustrations, descriptions, drawings and particulars of weights, dimensions and performance submitted with the Contractor's 
estimate, or with the Contractor's acceptance of the Client's order or contained in the Contractor's literature, are approximate only and none of 
these shall form part of the Contract.  
3.5) The Contractor reserves the right at its sole discretion to accept or refuse any order placed by the Client based on the estimate issued and in 
the event of a refusal, no damages or expenses of any kind whatsoever shall be payable by the Contractor to the Client.  No Contract shall be 
formed until the Client's order has been accepted by the Contractor in writing. 
All estimates, invoices or otherwise shall, unless otherwise stated, be exclusive of Value Added Tax which tax shall be levied at the current rate at 
the time of supply. 
 
4) CANCELLATION 
An order or contract accepted by the Contractor upon which the Contractor has commenced work or the obtaining of Equipment, labour or other 
resource, shall not be cancelled by the Client without the written consent of the Contractor. Where a cancellation is accepted by the Contractor, the 
Client shall pay to the Contractor all costs incurred by the Contractor in performing the Contract up to date of the Contractors acceptance of such 
cancellation, together with an addition for overheads and profit. 
 
5) DELIVERY 
The Contractor shall not be under any liability, howsoever arising, to the Client for any consequences of any delay or failure to deliver any 
Equipment, if such delay or failure is due to any cause beyond the Contractor's control. 
In the event of the Client returning or failing to accept any delivery of the Equipment tendered in accordance with the Contract, the Contractor 
shall be entitled to invoice the Client for the equipment so tendered and to treat the remainder of the contract (if any) as cancelled by the Client in 
accordance with Condition 4 hereof. 
The Contractor shall be entitled to store at the risk of the Client any Equipment of which the Client refuses or fails to take delivery. The Client shall, 
in addition to the invoiced price, therefore, pay all costs of such storage and any additional costs or carriage incurred as a result of such refusal or 
failure within 14 days of a written demand from the Contractor. 
6) TERMS OF PAYMENT 
6.1) A 25% deposit of the contract total value is payable on appointment and must be received before any construction design documents are 
issued relating to the project. 
6.2) Applications for payment of products and preliminaries will be made 8 weeks before their requirement on site. A final application for the 
payment of the labour costs will be made upon final handover and sign-off with the Client.  
6.3) In accordance with the Late Payment of Commercial Debts (Interest) Act 1998, as amended and supplemented by the Late Payment of 
Commercial Debts Regulations 2002, the Contractor is entitled to be paid interest on overdue payments. Interest shall be payable on overdue 
payments at the rate equal to 8% above the Base Lending Rate of Barclays Bank Plc to run from the due date for payment thereof until receipt by 
the Contractor of the full amount, whether after judgment.  Any amount charged by the Contractor under the provision of this condition shall be 
paid by the Client on demand. 
6.4) The Contractor reserves the right to repossess any Equipment in respect of which any payment is overdue and shall resell the same.  For this 
purpose, the Client hereby grants an irrevocable right and licence to the Contractor's servants and agents to enter upon all and any of its premises 
with or without vehicles during normal business hours. This right shall continue to subsist notwithstanding the termination of the Contract through 
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the happening of any of the events specified in Condition 17 or otherwise, and without prejudice to any accrued rights of the Contractor 
thereunder. 
6.5) The Client shall provide or procure the provision of such guarantees or securities as the Contractor may require, ensuring that all payments to 
be made to the Contractor shall be made on the due date.  The Contractor may treat a refusal or failure by the Client to provide or procure the 
provision of any such guarantees or securities within 10 days of a request thereof by the Contractor as a cancellation by the Client within Condition 
4 hereof.  
6.6) Where the Client is under a separate contract with an employer, all payments made by the Employer to the Client in respect of materials 
supplied or work performed by the Contractor shall be held in trust by the purchaser until received by the Contractor.  The Client's interest in such 
payments shall be fiduciary as trustee for the Contractor, and the Client shall immediately on receipt place such amount in a separate trust account, 
keep such accounts identified as held in trust for the Contractor and certify to the Contractor that such amount has been so placed. 
 
7) PROPERTY 
The risk in Equipment shall pass to the Client: 
7.1.1) when the Contractor delivers the Equipment in accordance with these Terms to the Client or its Agents or other person to whom the 
Contractor has been authorised by the Client to deliver the Equipment, or 
7.1.2) if the Equipment is appropriated to the Client but kept at the Contractor's premises at the Client's request AND the Contractor shall have no 
responsibility in respect of the safety of the Equipment thereafter against such risks (if any) as it thinks appropriate. 
7.2) Legal and beneficial ownership of the Equipment shall remain with the Contractor until it has received payment in full for the Equipment.  Until 
that time, the Client accepts that it holds the goods in a fiduciary relationship as the Contractor's bailee and will store the Equipment and/or 
identify it as the property of the Contractor and keep it free from any charges. 
7.3) The Client may sell the Equipment to a third party before title passes, but only on behalf of and to the account of the Contractor. Until the 
Contractor has been paid in full, the Client shall be liable to account to the Contractor for the proceeds of the sale and shall keep such proceeds 
(including the proceeds of any insurance claim) in accordance with Condition 6.5 above. 
 
8) QUALITY AND CONDITION OF EQUIPMENT AND THE WORKS 
8.1) The Contractor undertakes to exercise reasonable skill and care in the execution  
of its services, save that the Contractor disclaims any liability whatsoever in 
respect of any part of any existing installation in respect of its fitness for purpose, any missing parts or components or any incorrectly installed 
equipment or any Equipment supplied by the Client for incorporation into the installation.  The Contractor shall not be responsible for the 
consequences of any delay or failure to perform its services in the event of such a situation arising and shall require the Client's instructions in 
respect of any repair or reinstatement before proceeding further. 
8.2) The Contractor guarantees the works against defect from faulty workmanship within 12 months of risk passing under Condition 7, and during 
that period, repairs will be carried out without charge, provided that: 
 8.2.1) a claim in writing shall have been received by the Contractor from the Client within seven days of the discovery of such defect or failure of the 
Equipment, and 
8.2.2) Equipment has not been subject to misuse or been wilfully or accidentally damaged, and 
8.2.3) the Equipment has been properly operated and maintained by the Client in accordance with accepted practices generally, and 
8.2.4) that if the Contractor so requests, the Equipment concerned is returned carriage paid to the Contractor's principal place of business or as 
specified by the Contractor to reach the Contractor within one month of discovery of the defect. If, upon inspection, it is found that the defect has 
occurred due to misuse, lack of maintenance, damage or the like, the Contractor shall charge the Client for the costs incurred and for any 
replacement or repair. 
8.3) Any alterations or modifications to the installation or equipment carried out by parties other than the Contractor will invalidate this guarantee. 
8.4) This guarantee does not extend to lamps, filters, etc or other equipment in respect of wear and tear.  All other conditions and warranties 
express or implied by law, statute or otherwise as to the quality and fitness for any particular purpose of any work performed are expressly excluded 
save that in respect of any Equipment supplied, the Contractor shall be liable in respect of any breach of condition or warranty in relation thereto to 
the extent of the respective manufacturers guarantee covering such Equipment, but no further or otherwise. 
 
9) SPECIFICATION BY THE PURCHASER 
The Client shall indemnify and keep indemnified the Contractor against all claims, costs, damages and expenses incurred by the Contractor or for 
which the Contractor may become liable as a direct result of the carrying out of any work on or to any equipment in accordance with the 
requirements or specifications of the Client involving any infringement or alleged infringement of any patent or other industrial or intellectual 
property right vested in another person, firm, company or body. 
 
10) VARIATION OF DESIGN 
The Contractor hereby reserves the right at any time to make such alterations to the specification, design or construction of the Equipment as the 
Contractor shall in its own discretion deem fit. 
 
11) SUBCONTRACTING AND ASSIGNMENT 
The Contractor shall be entitled to sub-contract or assign without consent all or any of its obligations hereunder. The Client shall not assign its 
obligations under these Terms and Conditions without the prior written consent of a Director of the Contractor. 
 
12) LIABILITY 
12.1) The Contractor shall not be under any liability, howsoever arising, to the Client for any consequences of any delay or failure in the 
performance of its services, if such delay or failure is due to any cause beyond the Contractor's control. 
12.2) The Contractor shall not be liable (and any such liability is hereby excluded), for any consequential loss or damage arising out of or caused by 
the presence of the Equipment or provision of the services in the Clients premises or its use therein, consequential loss shall include but shall not 
be limited to loss of use, loss of profits, loss of contracts and loss of commission. 
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12.3) The Contractor shall hold Public Liability insurance for work carried out at any site forming part of an order from the Client.  The Client shall 
retain such liability for all other usual risks for any premises, contents, the installation, the public, staff or any other person, including the Contractor 
and shall take out and maintain adequate insurances against such risk and, upon request, provide evidence of such insurance to the Contractor. 
12.4) The Client shall indemnify the Contractor from any liability whatsoever in respect of any claim made against the Contractor as a result of any 
person being injured either directly or indirectly by the Equipment or its failure to operate due to the Client's incorrect or negligent operation of 
the Equipment. 
 
13) INSTALLATION 
13.1) Where the contract includes an obligation on the part of the Contractor to install some or all the Equipment, the following additional 
Conditions shall apply. 
13.2) Unless specifically stated in the estimate, the price does not include any costs for preparing, excavating, making good or builders' work of any 
kind or work normally carried out by other trades.  
13.3) The Contractor takes no responsibility for the suitability of any surface to which the Equipment is installed, whether the Equipment is installed 
by the Contractor or, where the Contract is for supply only, is installed by the Client. 
13.4) The Client shall permit the Contractor free, uninterrupted access to and possession of fully prepared working areas during normal working 
hours. If such access and possession are not made available, or if working areas are not duly prepared to the Contractor's requirements for 
immediate installation of the goods, without prejudice to any other right the Contractor may have, the Contractor shall, at its sole discretion, be 
entitled to vary the price accordingly. 
13.5) If at the Client's request, or for any other cause beyond the control of the Contractor the works are suspended, delayed or varied in any way in 
timing, sequence or method of installation, then the Contractor shall be entitled to make a reasonable additional charge for the consequential 
costs incurred together with an addition for overheads and profit and shall be allowed such additional time as the Contractor deems necessary to 
complete the installation. 
13.6) The Client shall, unless otherwise agreed in writing, accept delivery and provide suitable protection and secure storage for all Equipment 
delivered from time to time during installation and indemnify the Contractor against any loss or damage to such Equipment for the duration of the 
Contract. 
13.7) The Client will provide free of charge to the Contractor use of all temporary supplies’ storage, hoisting etc, required for the installation of the 
works and all welfare facilities.  The cost of any electricity, water, gas or other fuel for the works, including testing, commissioning and performance 
trials, will be borne by the Client. 
 
14) LICENCE OR CONSENTS 
If any licence or consent of any government or other authority shall be required for the Equipment or the works, the Client shall obtain the same at 
his own expense and, if necessary or so required, produce evidence of the same to the Contractor on demand. 
15) RESALE 
Equipment is obtained to fulfil the client's requirements. If the Client does not fulfil his obligations hereunder and without prejudice to any of the 
Contractor's legal rights, the Contractor shall require the Client to pay the full price for the Equipment obtained by the Contractor for any order, 
less any sums obtained in the disposal of the equipment.  The Contractor shall be under no duty to sell or dispose of such Equipment at better than 
scrap value. 
 
16) FORCE MAJEURE 
16.1) The Contractor shall not be liable to the Client for any loss or damage which may be suffered by the Client as a direct or indirect result of the 
supply or installation of the Equipment by the Contractor being prevented, hindered, delayed or rendered uneconomic for the Contractor by 
reason of force majeure. 
16.2) In this Condition, "force majeure" shall mean any act of God, war, terrorism, riot, strike, lock out, trade dispute or labour disturbance, 
accident, breakdown of plant or machinery, fire, difficulty or increased expense in obtaining workmen, Equipment or transport or any other 
circumstances outside the control of the Contractor. 
 
17) TERMINATION 
17.1) If the Client enters into a deed of arrangement or commits any act of bankruptcy or compounds with his creditors or if a receiving order is 
made against him or (being a company) he shall pass a resolution or the court shall make an order that the Client shall be wound up (otherwise for 
amalgamation or reconstruction) or if a Receiver shall be appointed of any of the assets or undertaking of the Client or if circumstances shall arise 
which entitle the Court to make a winding up order or if the Client takes or suffers any similar action in consequence of debt or commits any breach 
of any part of the Contract, the Contractor may stop any Equipment in transit and suspend further deliveries and further performance of the 
Contract and by notice in writing to the Client may forthwith determine the Contract without prejudice to the provisions of Conditions 6.3 and 19. 
hereof and to any existing claim. 
17.2) In any event, the Contractor reserves the right to terminate the contract at any time, for failure by the Client to observe any of the provisions of 
these terms of contract.  If any breach continues for a period of seven days from written notice to the Client by the Contractor, the Contractor 
reserves the right to determine the contract without further notice, and any sums due to the Contractor will be recoverable from the Client as a 
debt. 
 
18) FURTHER SERVICES 
These Terms and Conditions shall apply mutatis mutandis regarding any further services during or after completion of the Contract, which the 
Contractor may, in its absolute discretion, perform. 
 
19) VARIATION OF TERMS 
No variation of these Terms and Conditions or of any estimate or any Contract shall be valid unless agreed to in writing by a Director of the 
Contractor. 
 
20) NOTICES 
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Any notice required to be given hereunder in writing shall be deemed to have been duly given if sent by pre-paid first-class post, fax, e-mail, telex, 
or telegraph addressed to the party concerned at its principal place of business or last known address. 
 
21) HEADINGS 
21.1) Headings to any of these Terms and Conditions are included to facilitate reference only and shall not affect the construction thereof. 
21.2) If any provision of these Terms and Conditions is held by any competent authority to be invalid or unenforceable in whole or in part, the 
validity of the other provisions of these Terms and Conditions and the remainder of the provision in question shall not be affected thereby. 
 
22) SUSPENSION OF THE WORKS 
The Contractor may, after the expiry of a 7-day written notice that a payment has not been made by the Client as specified in clause 6, suspend the 
further execution of the Contract.  Such suspension shall continue until the Contractor has received due payment as cleared funds.   The Contractor 
will be entitled to recover any loss and or expense incurred as a result of such suspension and shall be entitled to any extension of the Contract 
period required as a result of the delayed payment. Such extension shall include a reasonable time for re-mobilisation of any resources that have 
been transferred elsewhere as a result of the suspension.  
 
23) SETTLEMENT OF DISPUTES – ADJUDICATION 
23.1) Any dispute pursuant to this Contract may be referred to adjudication by the Contractor or the Client at any time. Where an Adjudicator has 
not been named in the Contract, the adjudicator shall be nominated by the President or a Vice-President of the Royal Institute of Chartered 
Surveyors. 
23.2) The Adjudication shall be carried out in accordance with The Scheme for Construction Contracts (England and Wales) Regulations 1998. 
 
24) GOVERNING LAW 
The Contract shall in all respects be governed by and construed and interpreted in accordance with the laws of England and any dispute shall be 
subject to the exclusive jurisdiction of the English Courts. 
 
25) THIRD PARTY RIGHTS 
No provision of these Terms and Conditions is intended to nor does confer upon any third party any benefit or right to enforce any of these Terms 
and Conditions of Contract, and as such, the provisions of The Contracts (Rights of Third Parties) Act are hereby excluded. 
 
26) CONSUMER PRODUCT PRICING 
Due to the rapid advancement of consumer technology products such as televisions, Blu-ray players, media players and speakers, all models and 
prices will be reviewed before procurement. 30 days before the product is required on site up to date prices and, where applicable, revised models 
will be submitted to the client for approval. 
 
 


